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DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
LAKEVIEW FOREST, SECTION ONE (1) /L

THE STATE OF TEXAS §

§ KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF HARRIS § '

THIS DECLARATICN, made on the date herecinafter sect
forth by PRIESS-MARTIN DEVELOPMENT COMPANY, a Texas cor-
poration, (hereinafter referred to as 'Declarant'), acting
herein by and through hereunto duly authorized officers, as
follows:

WIINESSETH:

WHEREAS, Declarant is the owner of that certain 27.660

acre tract of land situated in Harris County, Texas, which

is more particularly described as:

Lots One (1) through Seventeen (17), both
inclusive, in Block One (1);

Lots One (1) through Fifty-Nine (59), both
inclusive, in Block Two (2);

Lots One (1) through Twenty-Nine (29). both
inclusive, in Block Three (3);

Lots One (1) through Four (4), both inclusive,
in Block Four (4);

Lots One (1) through Eleven (11), both
inclusive, in Bloeck Five (5);

All of said lots being in LAXKEVIEW FOREST, SECTION ONE (1),
according toc map or plat thereof, recorded in Volume 264,
Page 145 , Map Records of Harris County, Texas;

and Declarant desires to impose upon such properties the
covenants, conditions and restrictions herein set forth.

NOW THEREFORE, Declarant hereby declares that all the

properties described above shall be held, sold and conveyed
subject to the fdllowing easements, restrictions, covenants

and conditions, which are for the purpose of protecting the
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value and désirabilicy of, and which shall constitute cove-
nants running with the real property, shall be binding on
all parties having any right, title or interest in the
described properties or any part thereof, their heirs,
successors and assigns, and shall inure to the benefit of

each owner thereof and the Heathlake Community Association,

Inc.
ARTICLE 1
DEFINITIONS
Section 1. "Association' shall mean and refer to

Heathlake Community Association, Inc., its successors and
assigns. The Association has the power to collect and
disburse those maintenance assessments as described in
Article III.“

Section 2. "Owner" shall mean and refer to the record
owner, whether one or more persons or entities, of a fee
simple title to any Lot which is a part of the Properties,
including contract sellers, but excluding those having such
interest merely as security for the performanc; of an obli-
gation. .

Section 3. "Properties' shall mean and refer to: (a)
that certain real property first hereinbove described, and
(b) such additions thereto as may hereafter be brought
within the jurisdiction of the Association.

Section 4. "Lot" shall mean and refer to any plot of
land shown upon any recorded subdivision map of the Proper-

ties with the exception of the Common Area.
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Section 5. 'Common Area' shall mean all real property
owned by the Association for the common use and benefit of
the owners.

Section 6. 'Declarant” shall mean and refer to not .
only Priess-Martin Development Company but also to such of
its successors or assigns (whether immediate or remote), as
successor developer of all or a substantial portion of the
Lots in the undeveloped stage, but shall not include any
purchaser of one or more developed Lots. For the purposes
of this Declaration, 'developed Lot" shall mean a Lot with
the street on which it faces opened and improved and with
utilities installed and ready to furnish utility service to
such Lot, and "undeveloped Lot" is any Lot which is not a
developed Lot,

ARTICLE Il
USE RESTRICTIONS
Section 1. Single Family Residential Construction. No

building shall be erected, altered or permitted to remain on
any Lot other than one detached single-family residential
dwelling not to exceed two and one-half (2-172) stories in
height, a private garage for not more than three (3) cars
and bona fide servants' quarters which structures shall not
exceed the main dwelling in height and which structure may
be occupied only by a member of the family occupying the
main residence on the building site or by domestic servants
employed on the premises. Carports will not be allowed
unless specifically approved by the Architectural Control

Committee.
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Section 2. Architectural Control. No buildings or

imérovements of any character shall be erected or placed or
the erection thereof begun, or changes made in the design
thereof after original construction, on any Lot until the
construction plans and specifications and a plan showing the
location of the structure or improvements have been sub-
mitted to and approved in writing by the Architectural
Control Committee, as to compliance with these restrictions,
quality of material, harmony of external design with exist-
ing and proposed structures and as to location with respect
to topography and finish grade elevation. The initial
members of the Architectural Control Committee shall be
Clint Priess, Charles R. Martin, and Kenneth A. Suminski.

If there exists at any time one or more vacancies in the
Architectural Control Committee, the remaining member or
members of such Committee may designate successor member(s)
to fill such vacancy or vacancies. The Architectural
Control Cormmittee and the individual members thereof shall
not be liable for any act or omission in performing or
purporting to perform the functions delegated hereunder. 1In
the event the Committee fails to indicate its approval or
disapproval within thirty (30) days after the receipt of the

required documents, approval will not be required and the

related covenants set out herein shall be deemed to have

been fully satisfied. Declarant hereby retains its right to

assign the duties, powers and responsibilities of the Architectural
Control Committee to Heathlake Community Association, Inec.

when one hundred per cent (100%) of all Lots in Lakeview

Forest, Section One (1), and other areas annexed are occupied

by residents, and the term "Architectural Control Committee"
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herein shall include the Association, as such assignee. The
approval or lack of disapproval by the Architectural Control
Committee shall not be deemed to constitute any warranty or
representation by such Committee including, without limita-
tion, any warranty or representation relating to fitness,
design or adequacy of the proposed construction or coﬁpli-
ance with applicable statutes, codes and regulations.

Section 3. Minimum Square Footage Within Improvements.

The living area on the ground floor of the main residential
structure (exclusive of porches, garages and servants'
quarters) on Lots One (1) through Seventeen (17) in Block
One (1) and Lots One (1) through Eleven in Block Five (5),
shall be not less than 1800 square feet for one-story dwell-
ings nor less than 1100 sqhare feet for a dwelling of more
than one-story. The total living areas for a multi-story
dwelling shall be not less than 2000 square feet.

The living area on the ground floor of the main residenti-
al structure (exclusive of porches, garages and servants'
quarters) on Lots One (1) through Fifty-Nine‘(SQ) in
Block Two (2), Lots One (1) through Twenty-Nine (29) in
Block Three (3) and Lots One (1) through Four (4) in Block
Four (4), shall be not less than 1600 square feet for one-
story dwellings nor less than 1000 square feet for a dwell-
ing of more than one-story. The total living areas for a
multi-story dwelling shall be not less than 1800 square feet.

The Architectural Control Committee, at its sole dis-
cretion, is hereby permitted to approve deviations in any
building area herein prescribed in instances which in its
sole judgment, such deviation would result in a more common
beneficial use. Such approvals must be granted in writing
and when given will become part of these restrictions to the

extent of the particular lot involved.
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Section 4. Exterior Materials. The exterior materials

of the main residential structure and any attached garage
and servants' quarters shall be not less than fifty-one
percent (51%) masonry, unless otherwise approved by the
Architectural Control Committee.

Section 5. Llocation of the lmprovements Upon the lot,

No building or other improvements shall be located on any
Lot nearer to the front lot line or nearer to the street
sideline than the minimum building setback line shown on the
recorded plat. Subject to the provisions of this Section
hereinafter contained and of Section 6, no building shall be
located nearer than five (5) feet to an interior lot line,
except that a garage or other permitted accessory building
located sixty (60) feet or more from the front lot line may
be a minimum--distance of three (3) feet from an interior lot
line. No garage door located less than twenty-five (25)
feet behind the front wall of the main residential structure
shall open at less than a ninety (90°) degree angle to the
front property line unless expressly approved by the
Architectural Control Committee. For the purposes of this
covenant or restriction, eaves, steps and unroofed terraces
shall not be considered as part of a building, provided,
however, that this shall not be construed to permit any
portion of the construction on a Lot to encroach upon
another Lot.

Dwellings constructed on the following Lot, to-wit:

Lots One (1) through Fifty-Nine (59), both
inclusive, in Block Two (2);

Lots One (1) through Twenty-Nine (29), both
inclusive, in Block Three (3);

Lots One (1) through Four (4), both inclusive,
in Block Four (4);

may have one outside wall abutting the side property line de-

signated as the '"zero setback line" for that Lot, except in
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the case of corner lots or unless a different layout is
authorized in writing by the Architectural Control Committee.
Caner lots may have a ''zero setback line" opposite the side
street. To provide for uniformity and proper utilization of
the building area within the Lots, dwellings or appurtenant
structures on a Lot shall not be less than five (5) feet
from the dwelling or appurtenant structure on any contiguous
Lot(s). Overhang of the walls and roofs of such buildings
or structures shall be permitted beyond the zero sethack
lines and property lines so long as such overhang does not
extend out more than eighteen (18) inches from the slab or
foundation and roofs on the zero setback line shall be
constructed in such a manner as not to drain onto the
adjacent Lot. No windows, -doors or other openings may be
place in the wall built on or parallel to the zero setback
line unless the wall is a minimum of three (3) feet from the
zero setback line except that walls on the zero setback line
may have openings if such wall faces onto a reserve or
easement. Where a Lot has frontage on both a pyblic street
and a privafe street, the main entrance to the dwelling
constructed thereon shall face, and the driveway thereon
shall provide access from, the private street regardless of
the amount of frontage on the public street, unless the
Architectural Control Committee authorizes a different
layout in writing,

The side wall of the dwelling or appurtenant structure
built on the 2zero setback line shall be constructed using
permanent low-maintenance material consisting of masonry
with brick-face exterior or similar material as approved by
the Architectural Control Committee; and such walls shall
satisfy the City of Houston Building Code as to fire res-

istance. The Owner of any adjacent Lot shall not attach
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anything to a side wall or fence located upon the zero set-
back line; nor shall the Owner of any adjacent Lot alter in
any manner, i.e. structure, color, material or otherwise, a
side wall or fence located upon the zero setback line without
the (i) written approval of the Architectural Control
Committee and (ii) written consent of the adjoining Lot
Owners.

Section 6. Composite Building Site. Any Owner of one

or more adjoining lots (or portions thereof) may consolidate
such Lots or portions into one single-family residence
building site, with the privilege of placing or constructing
improvements on such site, in which case setback lines shall
be measured from the resulting side property lines rather
than from the lot lines shown on the recorded plat. Any
such composite building site must have a frontage at the
building setback line of not less than the minimum frontage
of Lots in the same block.

Section 7. Easements. Easements for installation and

maintenance of utilities are reserved as shown and provided
for on the recorded plat and no structure of‘any kind shall
be erected upon any of said easements. Neither Declarant
nor any utility company using the easements shall be liable
for any damage done by either of them or their assigns,
their agents, employees or servants to shrubbery, trees,
flowers or improvements of the owner located on the land
within or affected by said easements.

Further as to Lots and the Common Area adjoining Lots
with improvements situated on the zero setback line shall be

subject to a three (3) foot access easement for the contruc-

tion, repair and maintenance of improvements located upon
any adjacent Lot where said improvements are located on the
‘"zero setback line'" of the adjacent Lot. The zero setback

line owner must replace any fencing, landscaping or other
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items on the adjoining Lot that he may disturb during such
construction, repair or maintenance. Additionally, this
easement, when used, must be left clean and unobstructed
unless the easement is actively being utilized and any items
removed must be replaced. The zero setback line owner must
notify the Owner of the adjacent Lot of his intent to do any
construction or maintenance upon the zero setback line wall
at least twenty-four (24) hours before any work is started,
with the hours that such access easement may be utilized
being restricted to between the hours of 8:00 a.m. to 5:00
p.m., Monday through Friday, and 9:00 a.m. to 6:00 p.m. on
Saturdays.

Section 8. Prohibition of Trade and Offensive Activities.

No activity, whether for ﬁrofit or not, shall be carried on
on any Lot which is not related to single family residential
purposes. No noxious or offensive activity of any sort
shall be permitted nor shall anything be done on any Lot
which may be or become an annoyance or a nuisance to the
neighborhood.

Section 9. Use of Temporary Structures. No structures

of a temporary character, mobile home, trailer, basement,
tent, shack, garage, barn or other ocutbuilding shall be used
on any Lot at any time as a residence. Portable buildings
used for accessory or storage purposes shall be limited to
not more than eight (8) feet in height and shall be subject
to approval of the Architectural Control Committee. Tempo-
rary structures may be used as building offices and for
related purposes during the construction period. Such
structures shall be inconspicuous and sightly and shall be

removed immediately after completion of construction.
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Section 10. Storage of Automobiles, Boats Trailers

and Other Vehicles. No boat trailers, boats, travel trail-

ers, inoperative automobiles, campers, or vehicles of any
kind shall be semipermanently or permanently stored in the
public street right-of-way or on dirveways. Storage of such
items and vehicles must be screened from public view, either
within the garage or behind a fence which encloses the rear
of the Lot.

Section 11. Mineral Operations. No oil drilling, oil

development operations, oil refining, quarrying or mining
operations of any kind shall be permitted upon or in any
Lot, nor shall any wells, tanks, tunnels, mineral excava-
tion, or shafts be permitted upon or in any Lot. No derrick
or other structures designed for the use of boring for oil
or natural gas-shall be erected, maintained, or permitted
upon any Lot.

Section 12. Animal Husbandry. No animals, livestock

or poultry of any kind shall be raised, bred or kept on any
Lot except that dogs, cats or other common household pets of
the domestic variety may be kept provided thﬁt they are not
kept, bred or maintained for commerical purposes and provided
that no more than two (2) of each type animal is kept.

Section 13. Walls, Fences and Hedges. No wall, fence

or hedge in excess of three (3) feet in height shall be
erected or maintained nearer to the front lot line than the
walls of the dwelling existing on such Lot. No side or rear
fence, wall or hedge shall be more than six (6) feet in
height unless otherwise approved by the Architectural Control
Committee. No chain link fence type construction will be
permitted on any Lot. Any wall fence or hedge erected on a

Lot by Declarant, or its assigns, shall pass ownership
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